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History

In the 1st session of the 97th Congress, the Subcommittee on Civil
and Constitutional Rights of the House Committee on the Judiciary
undertook a series of hearings on the status of desegregation and
methods of implementation in (p}rimary and secondary public schools.!
In announcing these hearings, Chairman Peter W. Rmﬁno, Jr. noted :

It has been nearly a decade since the Committee on the Judiciary fully reviewed
the issues associated with school desegregation.® Much has happened since then.
and I believe it is incumbont upon us to now reassess the progress as well as the
problems. Accordingly, the Subcommittee on Civil aud Constitutional Rights,
chaired by Don Edwards, will begin a series of cowprehensive hearings on
July 29, 1981 . . . The topics will include the following: the impact of school
desegregation plans ou academic and post-educational achievement of minority
and majority students; the impact of such plans on housing patterns and race
relations; the extent of community acceptance after such plans have been put
into effect: the circumstances under which courts and school boards have ordered
busing and other remedies: the extent and cost of school busing to achieve
desegregation and for other purpuses.

Chairmen Fiwards and I believe the hearings will provide an appropriate
forum to consider and debate these issues. A full record will be compiled by
hearing from social scientists, educators and lawyers who have done extensive
research on School desegregation, and Members of Congress, school administra-
tors, school board members, teachers and parents from communities that have
come through the process of desegregation. These people can testify from prac-
tical experience about the effectiveness of court-ordered and voluniary plans.

To this end, we invite your assistance, by providing your own comments, and
those of knowledgeable spokespersons from your districts, for it is our intention
that the hearings provide a fair and responsible expression of all points of view?

‘WITNESSES

The Subcommittee did hear from witnesses representing all of the
categories described in Chairman Rodino’s letter.* Social scientists,
drawing upon a wealth of information and research that has accumu-
lated in the last decade, provided the Subcommittee with a much
needed objective appraisal of the impact of school desegregation on
educational programs, achievement scores, housing patterns, private
school enrollment, and the college and career patterns of minority
students. Based upon this data, those experts were able to offer their
views as to desegregation strategies that appear to maximnize educa-
tional benefits while minimizing negative effects, including public
resistance.

1By excluding the issues relating to desegregation in post-secondary public educatioa,
the Subcommittee does not intend to lmply any lack of concern regardiag this equally
lmportant area. Rather, the scope of the Subeonnnittee’s inquiry was limited solely for pur-
poses of manageability.. .

3Sce "School Busing,” Hearings before Subcommittee No. 5 of the Committee on the
Judiciary. House of Representatives, 92d Congress, 24 session. Serial No, 32, 1072,

3 Dear Colslca;:uc from Peter W. Rodino, Jr. to Members of the House of Represeatatives,
June 17, 1981,

4+ The witnesses appeacing hefore the Subcommitter were : .

September 17, 1081 : Congressman_Ron Mottl; Tom Atkins. General Counsel, NAACP;
Dr. .?ny Robinson. Superiatendent, Charlotte-Meckienburg Schoola: Nathan Glazer, Pro-
fessor of Education and Sociology, Harvard University Graduate School of Education:
Jullus Chambers, President, NAACP Legal Defense and Education Fund Inc.

(Continued)
(1)
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The Subcommittee heard from school board members and school
superintendents from large urban areas where “minorities” are the
majority, from southern and border state cities that once operated
state-mandated segregated school systems, and from a large western
city which voluntarily i.stituted a desegregation plan with an element
of mandatory busing. Sei eral Members of (?ongres, representing areas
across the country, testified; most focused on their constituents” dis-
satisfaction with busing as a means of achieving desegregation.

The Subcommittee atso heard from counsel for the civil rights orga-
nizations that brought many of the leading cases on school desegrega-
tion; from others who questioned the wisdom of the current judicial
interpretation of equal protection under the Constitution; from an
organization of parents and other citizens oppuosed to busing and the
role the courts have played in the process of desegregating our schools;
from the Chairman of the U.S. Conmission on Civil Rights, and from
the Assistant Attorney General for the Civil Rights Division of the
Department of Justice.

The Subcommittee is well aware that no Congressional hearings
can provide all the information and opinion available on this divisive
subject. However, the Subconunittee is confident that a full spectrum
of opinions was expressed ; that the review of academic research was
sufficiently compreliensive to permit the drawing of informed conclu-
sions; and that the focus on selected communities provided an accurate
cross-sectional view of the practical problems and successes found in
the real world of school desegregation.

PorrosE

The report that follows is based upon this record. In the view of
the Subcomnmittee, this information will add significantly to Congres-
sional consideratiin of issues relating to public school desegregation:
tuisin formation and misunderstandings can be replaced with realistie
assessment; problenis can be identified and dealt with without fove-
saking the larger goal.

The Subcommittee also believes that with greater knowledge will
come greater acceptance of a national policy in favor of effective rem-

(Continued)

September 21. 1951, Congresswoman Bobbi Fiedler . Congressman Parren Mitchell | Pro-
fessor Gary Orfield. University of Illinols and Brooklngs Institution.

Septemeer 23, 19st, Congressmnn James Collins, Congressman Norman Shamway , Dr,
Diana Pearce, Center for National Peficy Review, Catholic University | Dr. David Armor,
{Eminl ('i)r[mmllun , Uhriatine Rossell, Professor, Department of Folitical Science, Buston

niversity.

Uetober 7. 1981, Dr Arthur Flemming, Chairman, U S.. Commisssion on Clvil Rights

Oetober 14, 1951 Congressmnn Rabin Beard, James Bluckburn, Member. Board of Eda
catton. Memphis . Maxine $mith, President. Beard of Education. Memphis, NAACDE Mem
phis, Exeeutive Secretary . S 17anne Ilittman President, Seattle School Board

October 19, 1951, Dr. Robert L. Crain, Principal Research Scleatist. Center for Soclal
Organtzation of Schools, John Hopkius University . br Norman Miller. I'rofessor o Psy-
ehology. University of Southern Californin . Dr. Meyer Welnberg, Director, llorace Mnnn
Bond Center for Equal Education, University of Masvachuvetts,

Octorer 21, 1981 . Willls D. llawley, Deah Georee Peabody Collere for Teachers, Vander
biit Untversity, Nashville, Tennessee, Dr. James McPartland, Center fur Sue inl Organiza-
tion of Seh~olx, The Johny llopkine Calversity,

Oczober 29, 1081 Dr. Joseph Johnson, Sanerlntendent, Red Clav Cunsolidated Sctiool
fistriet. Wilmineton, Ielanare  Willlam D Onofrio. No*lonal Ascodiation for Nelehtarhood
Schonls. Wilmington, Delaware, Professor Jeffrey Raflel, College of Urban Affairs, Unl
versity of Delawnre .

Novemher 4, 39%1: Dr. Robert Wentz, Superintendent, §t. Louls: Majorfe Weir, Chair
man. Board of Edncation. St. Louis Schools; Congressman Bill Emerson

Noveimnber 19, 1951, Congresswoman Mary Rose Oakar. Willlam Bradfurd Reynolds,
Awdstnnt Attorney General for Civil Righty Division.

The Subcommittee Intends to continue these ovrrsight hearings Into the 2d Sesclon. at
which tlme additional witnesses will be heard.

)
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edies for school desegregation. The experience thus far supports this
conclusion. One federal judge, James 8. McMillan of North Carolina,
who handed down one of the first decisions invelving busing ® told a
Senate Subcommittee of his study of the facts:

We tend to deal on an emotional level with a problem which constitutionally is
essentially a question of fact ... [A]bout 20 years ago, . .. I made some remarks
to the effect that I hoped that we would be forever saved from the folly of trans-

porting children from one school to another for the purpose of maintaining racial
<.balance of students in each school.

Well, that expressed my feelings. Five years later I got in the position where I
had to act on something that was based on fact and law rather than feelings.

Senator Ervin, for whom I have tremendous admiration and respect and who in
effect appointed me to my present job, had cssentially the same views then that
I did then. I have had to spend some thousands of hours studying the subject
sincel then.aud have been brought by pressure of information to a different
conclusion.

Facts can also change the way the public feels about desegregation
and busin%. For example, polls indicate that parents whose children
are being bused for desegregation have far more positive views about
the experience than do citizens whose opinions are based on more re-
mote involvement with the issue.” Likewise, researchers in Wilming-
ton, Delaware found that as the desegregation experience came closer
to home, parents evaluated those experiences higher; ie. although
parents tended to rate the school system poorly, at the same time, they
viewed their own child’s school as good or excellent.?

Finally, these hearings and the synthesis of findings they contain
can provide guidanc~ to others—school board members, judges, and
members of the Executive Branch—who are struggling with the
problem of fashioning effective. publicly acceptable, and educationally
sound desegregation plans.

CoNTEXT

Since 1972, the focus of school desegregation has altered significantly
in this country. Much of the South is now effectively desegregated;
where once busing was used to achieve segregation, it is now used to
sustain a desegregated system. In the North, the continuing exodus of
whites from the inner city has left large concentrations of minority
students in financially bankrupt school systems. Meaningful system-
wide desegregation within those cities has become statistically impos-
sible unless remedies extending to districts beyond city borders are
imposed. ]

The ability and willingness of the federal government to scek de-
segregation has altered. The alternative of administrative enforce-
ment (through withholding of federal financial assistance by the De-
partment of Education) has all but been eliminated.® Within the past
vear, the Justice Department has abandoned advocacy of many ef-
Tective remedies, has rejected or diluted prosecution of several major
cases, and appears to have initiated no new investigation.*

3 8wann v. Charlotte-Meecklenburg Board of Education, 402 U.S. 1 (1071).
# Testimony befure the Senate Committee on the Judiciary, Subcommittee on the Separa-
_ tion of Powers, October 16, 1951,

" School Desegregation. Heuarings before the Subcommittee on Civll and Constitutional
Rights of the Commirtee on the Judiclary flo se of Representatives, 97th Congress, First
Sesston  (herelnafter referred to as “Hearings”) at p. 4.

s ibid atpp. 456, 464467 : 510,

' The Esch Aniendment, 20 1.8.C. $ 1714(a) (1073) ; the Byrd Amendimnent. 42 U.S.C.
2000 11976) and the Eagleton Blden Amendment, 42 U,S.C. 20004 (1676) taken together
hase presented the Desartment of Educatlon from requiring school desegregation.

1 See discussion Infra, at pp. 21-25,

ic 6

Aruitoxt provided by Eic:




Aruitoxt provided by Eic:

ERIC

4

All of these indications of retreai have come during a decade when
numerous communities have peacefully and successfully desegregated
their school systemns: the fruits of that effort are now being realized
by millions of students. The ireny of this juxtaposition can be ex-
plained by the pancity of knowledge about what really has been hap-
pening. The information has been available, but most have chosen to
ignore it. It was the hope of this Snbconmittee that these hearings
will help to reverse this trend.

Lecan Frayework

Misunderstandings as to what the constitution requires, what the
courts have ordered and why, have contributed significantly to public
confusion and opposition to certain methods for achieving desegrega-
tion. For exaniple, the rhetoric often implies that federnl conrts have
ordered desegregation simply upon a showing of nnintentional racial
imbalance within a school, and that mandatery methods (particnlarly
busing) have been ordered even though voluntary methods would
achieve the same or better results.

In fact, the law requires far more—it is only segregation that has
been deliberately est(:l(l)lished or aggravated by state action that falls
within constitutionl proscriptions,’* and courts have ordered manda-
tory remedies only after finding that voluntary methods have failed
and will continue to fail to achieve desegregation.

The Chairman of the U.S. Commission on Civil Rights well si.m-
marized this point:

The courts found the mere presence of segregation, de facto segregation, to be
inadequate evidence of a violation in instances where there was an absence of
State laws requiring schoul scgregation. In 1972, the Supreme Court in Keyes
examined the concept of de jure segregation and held that in addition to laws
requirlng segregation it includes deliberate actions taken by school officials,
local officials, or State officials that create or support dual systems of educa-
tion. The Court recognized that school board policies and practices regarding
**school site locatlon, school size, school renovations and additions, student-
attendance zones, student asslgnment and transfer options, mobile classroom
units, transportation of students, assignment of faculty and staff,”” could be
employed to create or maintain school segregation. Since this decision was
rendered, any school district that has been found to be segregated as a result
of actions taken by public officials has been under the same obligativn to desegre-
gate as are those that were segregated by State law.,

It is important to underscore that courts have imposed orders requiring the
reassignment and where necessary, the transportation of students only where a
violation of the 14th amendment by government officials has been judicially
determined and where other school desegregation methods have proven inade-
quate to remedy the violation. Litigatlon in Indivldual school desegregation
cases generally involves numerous evidentiary hearings and multip’e judicial
decisions which cover a number of years. Before ordering any remedy, Federal
cases generally involves numerous evidentiary hearings and multiple judicial
district courts have uniformly required local school authorities to develop their
own plans for school desegregation. Judges have ordered implementation of
specific remedies only when school distrlcts have failed or refused to .propose
plans that will effectively ellminate the vestlges of segregation in their schools.

The meaning of Brown must be clearly understood by those examining the
process of school degegregation. It does not require quality education for all
children nor does it mandate racial balance. Although schooul districts should

" For a description of the kinds of deliberate, segregative activities that bave justified
remedlal orders from federal courts, see the memorandum prepared by the Center for
Natluna) Policy Review, Hearlngs at p. 261, et seq, and the testimony of Tum Atkins,
Hearings at p. 34 et seq.
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seek, as a part of a desegregation plan, to improve the quality of education,
they are not required constitutionally to do so. All they are required to do is to
break up the segregated system. Also, contrary to allegations made by some
opponents of desegregation 1o Federal judge has required a single school
district to achieve racial balance in all of the schools in the district. Again,
all that is required is to break up the segregated system.

The crux of Brown is simply this: officially imposed segregation in education
discriminates against minority children and denies them the right to equal edu-
cational opportunity which is guaranteed by the United States Constitution.
Desegregation is the constitutional remedy mandated by the Supreme Court. In
interpreting this mandate, Judge John Minor Wisdom noted ‘“The only school
desegregation plan that meets constitutional standards is one that works.”
Stated another way, a right without an effective remedy is meaningless.

Locar LeaversHip

The importance of local leadership in the desegregation process was
emphasized by many of the witnesses, particularly those testifying as
to the experience in their own communities. Where local officials-mem-
bers of the school board, the superintendent of schools, the mayor, the
media, and others in a position to influence public opinion—-expressed
their support for the rule of law and the need to make a desegrega-
tion plan “work,"” public acceptance was greatly enhanced and the
quality of education was improved.’*

Even where the support was belated, and followed years of open
resistance, this leadership made an important difference.’* In cities
where those officials denounced the court, called upon parents to aban-
don the public schools, and otherwise fed the fears of an anxious
community, the public reacted accordingly—open resistance continued
and the movement out of the public school system was exacerbated.'®
This weakenin% effect on the community's belief in its school system
has proved to be so profound that it appears to continue even ufter
the purported cause of the white flight—busing—has been with-
drawn,¢

The failure and refusal of school officials to avoid segregative
actions, to take the initiative once the problem has been identified,
or to devise adequate plans once a constitutional violation has been
judiciallv established, created the void that the courts reluctantly
have filled. In those unusual instances where the local community
did assume its responsibility, the benefits to the community were
significant. In St. Louis, for example, the Board of Education, when

Y Testimony of Dr. Arthur Flemming, Hearlngs at pp. 246-247. See also testimony of
Tom Atkins, Hearings at p, 32 et se%.

5 This concluslon aceords with the prinelpal finding of the 1976 report of the U.S, ‘Com-
mission on Civil Rights, Fulflling the Letter and Spirit of the law. That report, based on
studles. hearings and surveys of school desegregation In hundreds of scmml districts.
tound that "school desegregation does work and one of the )rlnchlml ingredients for its
sucésqfs is positlve local leadership.” Testimony of Dr. Arthur Flemming, Hearings at
p

¥ See testimony of Dr. Jay Robinson, Superintendent of Schools, Charlotte-Mecklen-
burg County, Hearlngs at p. 17 et «eq.

3 See, for example, testimony of Tom Atkins. Hearlngs at pp, 41-42.

'8 Predictions were made by school offielals. and former Board member Congresswoman
Bobbl Fledler, that the enrollment of white children In Los Angeles would increase subs
s*artially following the abandonment of that city’s school desegregation plan., One wit-
ness wag g0 confldent that this would occur that he testified »

*For those who do not belleve in white flight. I think it IS important to recognize that
in the first major city to »top mandatory busing, there has been a significant increase in
white enrollment In (e schools that were befng bused before”

Testimony of Davld Armor Hearings at pp. 216-217, However, statistics released by
the Los Angeles schon! board and submitted to the Subcommittee Indicate otherwise. See
Hearlngs, pp. 176-1717.
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confronted with a choice as to whether to further appeal a court order
to desegregate :

* * * came to a decision aimed at serving the best interests of the St. Louis
community. That decision was not to appeal and to put our full and sincere
effort toward an eduecationally sound and effective desegregation plan. And
with the cooperation of many civie, religious, and enltural leaders the St. Lonis
commtuity aceepted, and, in some cases. rallied behind the effort to comply
with the orders of the court in a responsible and law abiding way.

None of thix was easy. All of it required somde change or sacrifice from some-
oue, but leadership had decided to build rather than to destroy. The citizens.
especially onr students, made that decision work. In fact, on the first day of
school at Soldan High School, the local stndents greeted those arriving on the
buser with ribbons carrying the slogan, ~Let's make it work.”

No more apt slogan counld have been found for the attitude with which respon-
sible people approached the challenge. As a resnlt, the nane of onr ity is not
2 Smear on America’s face.”

Describing the even greater latitude available to a cominunity that
creates its own desegregation plan, without the intervention of the
courts, the President of the School Board in Seattle testified :

We were able to develop the processes by which a citizen would be involved
withont having to ask an external body. We developed the definition of what
constituted a racially-imbalanced school. We were able to get the citizen input
to put it together with what wounld be educationally-sound strategies.

We do have, for exawmple, the ability for education with sonnd reasons to
maintain some schools which are and continue to be racially imbalanced.

One good exawmple is our billngual orientation center. We have so many
Asian immigraats who are moving into the area that we maintain a school
for them to be in nu longer than about ten weeks. Bnt we have to maintain
this for the orientatiun because they are new to the country. They need some
opportunity to bridge the cultures initially nnd learn some things . . .

My concern would be that if we were under court order we wounld not have
the oppurtunity to make educationally-sound strategies our nppermost goal.
Education is what we are about and not busing.”

An absence of community involvement and consultation, even when
self-imposed, breeds public resentment to a court order, even where
the methods of desegregation nre not in themselves onerous, In New
Castle County, Delaware (metropolitan Wilmington), for example,
the busing plan ordered by the court involves suburban children for
only three out of their twelve years in public school: aside from school
closings caused by declining enrollments, during the remaining nine
years, the concept of neighborhood schools is generally adhered to.
Nevertheless, many suburban parents oppose the desegregation plan.
Voicing these concerns, the President of the National Association for
Neighborhood Schools not only indicated his opposition to busing as
7 desegregation remedy, but took the position that the intervention of
the courts into the school system has damaged education in New
Castle County: '

[T)he issue is not just transportation: it never is. In that respect busing is
a misnomer. The issue is a perception of what has happened to the quality of
education. The issue among many of the people that I associate with. my col-
leagues, is a feeling of conustitutional perversion, a feeling that the law has been
distorted, a feeling that Government is doing something it has no business
doing and has no business forcing npon people. It is all tied in tugether,™

However, it is the Lelief of this Subcoimmmittee that the resentment

borne of losing control over one’s educational system accounts for

1" Testimony of Robert Wentz, Hearlngs, at p. 577.
B Tegtfmony of Suzanne Hittman, Hearings at pp. 377-37S.
132 Tegtimony of William D'One.rio, Hearings at p. 517.
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much of this negative perception. s evidence deseribed in the section
that follows indicates, in many cases, including New Castle County,*
educational quality has in faet iproved under the impetus of desegre-
wation. Tt is not the conrts that are to be blamed for this absence of
involvenment, but rather, the local offivials who fail to axsume their
legal responsibilities.

The contrast between the expevience of communities with public
officials that have tried to make desegregation work and those that have
not. is striking. One witness had the advantage of being involved in two
sneh differing cities:

I had the experience of serving as a court expert in Los Angeles in 1978, as
vne of the 8 people appointed, I was serving as the court’s svle expert in St. Louis
for 15 months before I came to Washington. I saw the implementation of
(lesegregnti_?n plans in two cities, each about 3; minority. It was like night and
day * & *°

In Los Angeles there was an extraordinary situation where the school board
was taken over by a movement, Bus Stop, which ¢ampaigned on a program which
is virtually nothing hut resistance to the courts. When they became the leaders
of the school L,oard—and they contributed the president of the school board and
other members they dedicated themselves to disrupting and destroying success-
ful desegregation processes.

I think I would just like to quote a few things that they said at the time that
the cot.~t handed down its order last year,

The School Board Iresident, Roberta Weintraub, said “No white parent in
their right mind is going into an area which is all black,” not svmething that a
schoul board president would say who wanted to make it work, Associate Super-
intendent Jerry Halvorsen said that “Only God knows what will happen in
September,” following Judge Egly's order.

Board Member Bobbi Fiedler sanid maybe Congress would pass a law that
would outlay busing, She demonstrated in front of the Office of the Court Moni-
tors during her congressiotinl cumpaign, She said the order could well bring the
destruction of public education in the City of Los Augeles. That was a member of
the Los Angeles School Board.

Other board members made similar comments. They fought to virtually the Inst
aay. As a matter of fact, even :fter school was open, people didn’t know where
their children were guing to go to sclivol, It was the most chaotie situation I have
ever xeen In many years of looking at school desegregation plans * # ¢

I have traveled around the Deep South many times when orders were Leing
implemented. I have never seen anything quite at this level of instability and
chaos, Thousands of children didn’t know where they were supposed to go to
schoul, They were told by their own school board president and leaders that the
public education was at an end. they were advised to transfer to private
schools * * *=!

Tliere were no statements by any board members predicting anything bad for
the xchool district in St. Louis, there were no politicians elected to the school
board on that ixsue, The school superintendent, once he realized he was going to
have to do it, decided he was going to make the best of this process. He created
@ new level of school administration and magnet schools, all of whigh were sue-
cessfully integrated, approximately 50-50.

They created a system attractive enough so that now some hundreds of subur-
ban white children are beginning to transfer in, On the iirst day of school, in-
stead of one board member calling another a racial epitliet, the school superin-
tendent said that they had had a super day. The police all stayed in their head-
quarters, nothing happened’across the city.

It was a very tough situation to deal with, That schosol distriet has had many
problems in the past, but extremely positive and strong leadership by the school
board and school administration meant that parents could know where their

.

* See testimony of one of Ilnetropolltan Wilknington's superintendents of schools, Dr.
Joseph Johnson, who testified that both white and black students are scering significantly
hl;ih;er achlevement test scores xince the start of the desegregation order, Hearings at

. 417,
* Testimony of Gary Orfield. Hearlngs at p. 170,
H1bid., at 145-146,




e

Aruitoxt provided by Eic:

8

chlldren were going to go to school, what their choices were. They weren't put
in a totally chaotic situation.

The schools opened integrated, without any significant incident. Even in the
first year they showed a significant educational gain.

I am sure that as politieal leaders yourselves. you realize how important re-
sponsible elected officials can be in setting the tone. I believe appointed admin-
istrators are equally as important within schooi districts. The extremely im-
portant message that superintendents and other top leaders semd shows whether
or not this is a serious issue, whether or not there is a real educational and pro-
tessional responsibility.

When Minneapolis desegregated. the superintendent let everybody know he
was going to be at the traimng sessions tv learn about the racial background
of his students, he expected his cabinet and everybody else who wanted a future
in the schools to be there. That conveyrs a message. Somebody going on TV and
saying this is the end of education conveys a very different message.

The people who are down at the end of a transmission belt in it large bureaue-
racy react to those messages, and react with optimisin or hopelessness, with
the sense that they are going into an important reform, that they are going to
come ont with 2 new accomplishment, or the sense that they are engaged in
totally chaotic unproductive activity.?

Epvcearionan Iatract

1, ROLE OF THE COURTS

The problemn described above—public dissatisfaction with the educa-
tional 1mpact of court-imposed desegregation orders—can also be at-
tributed to unrealistic expectations about what the court can and
should do. The mandate of « court called upon by the dictates of con-
stitutional law to desegregate a school sy~ten is simply to desegregate
that system—that is, undo the effects of purposeful racial segregation
by imposing changes that achieve some semblance of racial balance
within the affected schools. This duty flows from the Supreme Court's
finding in Broun v. Board of Education®' that separate education is
inherently unequal. Tt is not the duty of the court to institute educa-
tional reforns that will improve the scholastic performance of minor-
ity students. Nor is it the court’s responsibility to ensure that white
students fare no worse under a descgregated than a segregated systein.

Nevertheless, without su~h a result. no desegregation order will be
accepted by the public. Whether constitutionally mandated or not. the
public demands—not unfairly—that in return for the uncertainty and
change flowing from desegregation, their children get a better cduca-
tion.

Increasingly, courts and school officials are responding to that de-
mand. Conscious efforts are being made to use the impetus of de-
segregation as a catalyst for educational changes designed to improve
scholastic achievement.

2. EDUCATIONAL IMPROVEMENTS

For the school system, the court order or voluntary decision to de-
segreeato can force a constructive reexamination. As one witness
described it:

[W]hen <chool desegregation occurs, school systems have to stop and say.
“What have we been doing?” And whethier it is because citizens are watcehing over

= 1bid., at 170-171.
2347 U.S. 483 (1934).
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their shoulders, because parents are making greater demands or because the
court is sitting on them because of pressures and assistance from a State agency
or Federal agency or whatever, there Is a reexamination. And it is very clear
when we look at these school systems that new things happen.

This i3 not a maglical proeess in which kids are mixed together and all of a sud-
den something good happens. There are new programs adopted. There ~re changes
in teacher behavior. There is some In-service training that did not hal.sen before.

As I say, there is a kind of Introspection that is not common In organizations
that do not experience some kind of crisis. So, school desegregation In some
instances has that kind of effect.®

School superintendents agreed that desegregation had been a crucial
catalyst for improvement :

Idon’t think the kinds nf changes within that period of tiine and the shifts that
wero made and the concenirated efforts wonld have happened as a total com-
munity without the impetus of that court order.®

Ideally, courts compelled to order desegrc%z:tion can rely on school
officials to devise and implement educational changes. The Subcommmit-
tee found that some school officials responded enthusiastically to this
challenge. In St. Louis, Missouri, for example, the Superintendent
described the educational components of the desegregation plan devised
by the board, with the active assistance of private citizens and school
officials, as follows:

The desegregation plan changed the organizational structure to grades Kinder-
garten through fivo for elementary schools, grades six through elght to» middle
schools and grades nine through twelve for high schools. This allows for specific
programming for the respective ages of students and opens a number of new learn-
ing opportunities.

For example, by concentrating larger numbers of students In grades six through
elgit in a middle school, we could provide industrial arts, home econnmics, labora-
tory science, fully-equipped and staffed librarles and full-thme counselors, thus
}—————producing-a-much-stronger-eurricular and co-curricular program,

To provide some exciting new programs, we devoloned several new and ex-
panded magnet schools, such as a Montessorl school, an Athletic and Academle
Acndemy, a Center for Expressive and Receptive .Arts. and expanded gifted pro-
gram, a Classical Junidr Academy, and additlonal Individually Guided Education 't
School, a Business, Management and Finance Center, n Health Careers Center,
and a Naval Junjor ROTC Acadey. In addition, we expanded the Honors. Art and
Honors Music programs, started a secondary level glfted program, chie Senior
Classical Academy, and Incorporated a Mass Medla Program into one of our regu
lar high schools.

The system developed and implemented a variets of new and improved services.
Expanded career educatlon, expanded school partnerships with business, cultural
and.higher education enterprises, a new English as a Second Language Program,
pairing and sharing programs involving city and county schools, a revitalized
thrust of parent involvement and a specizl student leadership program are some
of the excellent programmatic emphases that resulted from a strong, education-

based desegregation plan.®*
Even when the educational changes are initiated by the court, de-

segregation can be a vehicle for significant improvement. In Boston.
for example:

Oceupatlonal or carcer education . . . has profited greatly from desegregation.
In this Iast nendemic year, 1979-80, they opened the ¥mmphrey Ocenpational Re-
source Center. a §40 million structure which Is now an all-city facility where
high school students go to their home high school In the morning or afternoon

3 Testimony of Williz Hawley, October 21, 1981. Hearings at p. 424.
* Testimony of Sugerlntondeut Robert Wentz, Hearings at p. 592,
*Testimony of Robert Wentz, Hearlngs at p. 578.
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and come to the ORC, the occupational resource center, in the afternoon. No
single school could do it if it were simply a neighborhood vocational high school.
Again, it has to be attributed to the clout that the court has because the judge

found_specifically_that_vocational_educational facilities_of the_Boston_school |

system were very deeply flawed by deliberate segregation, and therefore this is
one way of remedying it.
3. EDUCG TIONAL RESULTS

The Subcommittee was particularly heartened to discover that both
minority and majority students involved in desegregation plans do
seem to be getting an nnproved education. .\s measured by standard-
ized scholastic achievement tests, the evidence is compelling that in al-
most all cases. black students have done significantly better in desegre-
zated schools, and white students often score higher. but in any event,
have not scored lower following desegregation.™ In other words, the
evidence suggests there is no reason to believe that whites learn more in
a segregated school system. and there is strong evidence that blacks
fare worse.

The precise reason for this phenomena is not well understood.
Whether it is the institution of the cducational changes described
above, the infusion of greater hmman and finaneial resources into the
desegregated schools, the increased commitment of teachers, or some
oltx_ler explanation, the trend is clear. One witness tried to explain it
this way:

I think there is increasing evidence that the most popular explanation for why
achievement increases is probably not right, ‘That explanation is wWhat suciologists
eall “the Iateral transmission of values.” The idea is that if low-ability students
sit next to high-ability students they will aequire their values or emulate them
or whatever, just because they sit there.

Rather, it is that those students are, in effect, resources that a teacher who
knows how to work with students can use tu ereate learning situations that did
not exist in that elass before. Students learn from each other In a direct way,
but {lmt only happens when teachers make it happen. It does not happen acci-
dently.

It may also be that teachers who deal with heterogenous classrovms learn
that you have to deal with students as iudividuals and taey therefure Ingin to be
more sensitive to stereoty ping and low expectations they have held for minority
students. This benefits not only minorities and low achievers, but high
achievers . ..

A fourth thing I would say is that when you are changing the socioeconomic
characteristics of students you are also changing the socioee numic ¢haracter
1stics of parents obviously enough. Parents who are middle c¢lass are in a better
pusition because of experience, time and status to mnke demanids on a sehool
system and to feel comfortable in going in and working with fellow profes-
sionals and, in a sense, not being so easily turned off. There is a concept that we
talked about in parent-teacher relativnships that teachers learn how to “cool the
mark.” They learn how to work with the parents in a way that parents assume
that things are alright and thus dv not make demands on the system.

23 Testimony of Meyer Welnberg. Hearings at p. :09.

< 1In 1964, while writing an early summary of research on desegregation, I noticed some
thing unexpected . White children did no worse, awademieally, In n desegreguted than in
a white.segregated school.

Widespread impressions to the contrary at that time were based on an expectation that
thln- presenee of minority children somebow dlluted the aeademle guallty of learning In n
school.

Three years later, a more thorough review of research showed onee agaln that white
achievement was unaffected B Jesegregation. Both In 1970 and 1977, and now agatn In
1981, later reviews of research by me have not disturbed that firdin”. It can he found In
sirtually every revlew of research. regardless of the author. Indeed. this finding has be
come the siugle most widely accepted finding In the fleld.

Testimony of Meyer Weinberg, Hearings at p. 398.
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All professionals do thls to their clients. but middle class folks who do this
te other people are less tolerant of it and see through it and make demands.
So there are both political and educational explanations. I think. for why this

| happens.”. e

The evidence on scholastic improvement in desegregated schools has
come not from the federal governmnent, which has failed conduct or
support systematic national research since before the Supreme Court’s
first busing order.* Rather, it is based on the lessons drawn from
scattered local studies and the more systematic research efforts by
academics at universities and research institutes. Several of the most
prominent scholars involved in this endeavor testified before the Sub-
committee. ** Dr. Robert Crain focused his analysis on black achieve-
ment, and described his findings as follows:

I located 93 studies, each done in a single community undergoing desegrega-
tion. Slightly over half of these studies conclude that black test scores are en-
hanced by desegregation; most of the rest conclude test scores nre unaffected,
and oceasionally a study argues that black test scores are harmed by desegrega-
tion.

I spent over a year reading all of these studies, and found that the reason why
there was a disagreement among them boiled down to some questions about the
way the research was done.

The most important fact ls that desegregation is not necessarily beneficial
in the first couple of years, because black students who start out in segrezated
schools and then suddenly switch over to desegregated schools apparently do not
benefit academieally.

It is only after the first few years, when the students who started desegregation
at first grade are tested, that you begin to see the achieveme! » results . . .

I am, at this point. quite convinced that desegregation raives the test scores
of black students without harming the test scores of white students. I also found
13 studies which looked not at achievement tests but at IQ test scores. and I
again found a conslstent increase in IQ, apparently as a result of desegregation.

The studies that T have reviewed all deal with sing.. communities, but the
national assessment of educational progress has been studying the educational
performance 9f American youny people for same time now, and they have found
across the Nation that black test scores have been rising markedly and faster
than white scores in_the past few years, and they_found that again especially true

" In'the Southieast, where there has been the most desegregation. =

Explaining the significance of the magnitude of the improvement
found in one typical community (Louisville, Kentucky) where black
test scores improved. Crain said ;

One way to state it is as follows: Suppose I were the Deun of Admissions
of a rather selective technical unlversity, and I said that wmy students were
sueh that I wanld only take students in the top third of the high school graduating
class of the United States.

Suppose I had 600 black students applying, and their scores luoked like the black
student 3rd grade scores i 1976. Out of that 600 I would take 100. The remaining
500 wauld fall below my admission standards.

If T had z group of graduating black high school senlors whose scores looked
like the 3cd grade scores for 1978, two years Inter, T would have taken 130 instend
of 100, a 539 percent increase in the number of students I would take. That is
quite a large (difference . . 2

The evidence on scholastic improvement is not without its critics
and skeptics, however. Dr. Norman Miller, for example, testified as
to the methodologieal weaknesses of the studies:

# Testimony of Willls Hawley, Hearlngs at p, 425,

* Statement of Orfield, flearings at {) 146.

= Dry. Craln, Weinberg. Mifier. and Hawley.,

3 Testimony of Robert Crain, Hearings at pp. 252 and 385,
# Testimony of Robert Crain, Hearings at p. 384.
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Yhen the conclusions of individual studias are taken ar their face value,
the majority do report academic beuefit for winority children. Virtnally all the

studies, however, are very weak in their research design, and very few, if any,
== 7republished-injournals thar require-rigorots peer review.- - — e -

Indeed, most are unpublished. This has led some reviewers to try to cate-
gorize studies in terms of the relative strength or weakness of their research
desigu and to try to exclnde very weak ones from consideration. Perhaps be-
cause thie individual studies are often flanved in at least several respects, re-
viewers often differ in their assessment of which studies possess the stronger
research designs.®

e also questioned whether benefits had been achieved in view of
the fact that:

[i}f desegregated Dlacks make educativnal gains but desegregated whites
make even larger gains, theu the cumpetitive position of blacks has worsened
r:ither than improved >

Finally, he noted that:

It comes as no particular surprise when a reviewer's conclnsions matches
his or her own ideolugical stand or the position he or she lias takeu in court-

room testimony.®

However, the overwheliming consensus among rescarchers is that
test scores of minority students in desegregated schools usually in-
crease. particularly when certain factors are present—desegregation
beginning in the first grade and involving a significant percentage
of middle class students.

In the face of this evdience. then. why do parents and public of-
ficials (ineluding many Members of Congress) believe desegregation
to have been an educational failure?

When asked why there is a gap between the public perception of
what is going on In desegregated schools and what the social scien-
tists are telling them, one witness responded :

Almost cerrainly. when desegregation oceurs people begit to be more interested
itt schools. By and large. parents send their children to a school aud hope for the
best. They assume things are going well and that is the responsible thing to do as
a parent. Yon really do not want to know all the weakuesses, becanse if yoit did.
son would have to invest a lot of energy aud titue and so forth in the enterprise.
So what school desegregativn has done is to bring people in closer contact with the
schools and some of the fantasies they had about the way it was in the “good old
days” or the way it is even recently are not sustained.

So part of what has happened is that people are finding ont that schools are
not quite as good as they thought they were independent of desegregation
itself. The irony is that even thongh desegregation tmay lead to achievement gains,
those gaits can never reach the levels of people’s expectatlons they had to
start with.

The second thing is expectations themselves change. I think many parents
who are sapportive of school desegregation use langmage like this. “Well,
I think that it is just a really good thitg for wy kld to go to a schvol where
they get to know other children and people from other backgrounds.” Bnt
there is an assmmption in that statement that somehow they are going to
lore something in the process.

The parents who are not sympathetic to school desegregation bring that same
logic to work in saying. “We watt more for our children than we had before.”
There is some kind of sacrifice they are going to make and therefore that xchool
going to have to do better than they did before. What was once satisfactory
no longer satisfactory.

is
is

3t Peatimony of Norman Miller. Hearlngs at p. 304
:}gll«]l at p. 395.
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Third, there is simply an assumption that minority schools cannot he good
scheols. If you are sending your child to a school that was formerly n minority
schiool. it just does not logically fit that it conld be n good school. All of the evi-
dence is that minority children achicie at lower levels than white-children,so-how
could a racially mixed school be as good as a predominately white school?
It does not fif.

Fourth. a common way of presenting the story in the newspaper is to present
the positive point of view and a negative point of view. This is a “balanced per-
spective™ If you are n parent and you say, “Well, there is a 50/50 chance that
things are going to go well in that school.” the responsible position is that you are
not going to take that risk. T am not very happy about those odds. We certainly
want our children to be secure and every incident that occurs in the school is
generalized. If there is a violence level of two percent in that school, iny concern
fis a parent is that iy Kid is going to be one of those two percent. When those

issues become more and more visible our sense of anxiety and concern is
heightened.*

Another witness succinetly put it this way : desegregation “brings
out the warts™in a school system.

Long-Teryt Inteacr

1. EDUCATION AXD CAREER PATTERNS

Notwithstanding the positive test score results described above, the
Subcommittee believes that it may be at least as ilmnortant to assess the
educational benefits of school desegregation by the standard of how
well students do after leaving school. This accords with the tendency of
parents to rate schools based on their record as to whether their gradu-
ates go on to higher education and satisfying occupations.s

Parents also assume that their own children will benefit from attend-
ing school with such a record. Does this hold true for minority stu-
dents? In other words, will desegregation of our schoois equalize
opportunity beyond the classroom? Will it lead to a veduction in in-
come incqualities and adult segregation? The Subcommittee heard
convincing evidence that it has. This outcome may be the most pro-
found and beneficial change wrought by school desegregation.

Describing the impact of attending desegregated schools on employ-

ment opportunities, Dr. James McPartland summarized the research
findings as follows:

School (esegregation appears to be an effective way to encourage a more
rapid movement of minorities into the nontraditional fields that have frequently
been closed to them in the past. The school years are especially important
for developing career goals. Research shows that racial differences in occupa-
tional choices first occur during the junior and senior high school ages. Other
studies indicate that black males who had attended desegregated high schools

~ were more likely to wind up in nontraditional mainstream careers in sales,

crafts and the professions than those who had attended segregated schools.
Second, good jobs are often found through the use of informal networks of
information, contacts and sponsorship, which appear to be less accessible to
minorities in segreguted environments. Recruitment, hiring, and promotion
practices of firms often use informal social networks to locate and evaluate
candidates. Unless minorities are tied into these networks, they may rarely be

“In the right place at the right time” to become applicants for promising
positions , . .

% Testimony of Willls Hawley, Hearlngs at p. 426.

3 Dr. Christine Ros<ell testified that parents often rate suburban, all-white schools as
superfor because thev asstime they have finan.ing and facilities superior to Inner-city
school< In reallty, this is often not the case, and what arents are really iooking at ia the
fact that “upper middle class white kids #0 on to coliege and people think that tf you
send them to those sehools, your kids will get the ‘good education.’” Hearings at p. 233.
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Third, the perception of opportunities creates the psychological conditions
through whick an individual approaches the labor market. When an individual
expects to face diserimination in a career line or in a firm—even if this
expectation-is-Incorrect. out-of-date, or_overstated—it _is unlikely that the indi-
vidual will bother to xplore many possibilities in that area. On the other hand. -
an individual who begins with a strung sense of opportunity can draw upon this
strength to build a career in a wide range of areas. Repeated studies have shown
that blacks and other minorities have s mmch lower sense of opportunity than
whites, and feel less personal control over their own destinies. While this often
reflects the realities of differences in employment oLy ortunities, research also
mdieates that school desegregation serves to reduce tl:e racial gaps in perception
of opportunities. Specifically, minority students wh. graduate from desegre-
guted schools have been found to feel a greater sense of control over their own
fate and a more positive sense of opportunity. Research also suggests that stu-
dents’ desegregation eaperiences directly improve these perceptions, and that
upgrading the quality of schooling in a segregated setting wonld not have the
same impact.”®

Dr. McPartland also noted that:

+ » « gtudents from segregated schools are more likely to be found later in
life in segregated colleges, neighborhoods and places of work, while students
who hrd attended desegregated elementary and secondary schools are more
Likels tv choose tu live in desegregated neigliborhoods, to enroll in desegregated
colleges, to enter desegregated occupations and firms, and to send their own
children to desegregated schools.*

o, IMPACT ON HOUSING PATTERNS

It has long been suggested that the most effective and stable alterna-
tive to busing as a nieans of achieving =chool desegregation is resi-
dential integration. The effort by this Committee in the last Congress
to strengthen the federal fair housing law * was, in part. promoted
by this desire to ereate naturally integrated schools that would obviate
the need for busing for purposes of desegregation.

Ilowever. the Subcommittee has learned that while segregation in
schools clearly results from residential segregation, it also works the

- other way—segregation in schools contributes to seeregation in hous-
ing. Indeed, thi> tendency may be more potent, and in any event. must
be considered in devising strategies for school desegregation.

The basis for this impact is readily apparent. In making housing
choices, parents (or parents-to-be) consider the reputation of the
neighborhood school. For many parents, this factor is paramount, as
(‘ongressman Shumway explained :

... In many cases, [families] have arduously saved money in order to
purchase a home in a neighborhood which ..ould feed to a school more to their
liking. only to find once they got there that the school district lias reassigned

their children. or perhaps man) of the otlier cliildren in that school back to the
inferior schools from whence they came.*?

» Testlmony of Jnmes McPartland, Hearlngs at p. 434,

* 1bid., at p. 425.

2 See, Fair Honslne Amendments Act of 1979, Hearlngs before the Subcommittee on
Civil and Constitntional Rights, 96th Coencress, That D (1R 5200} was passed by
the ouse of Representatives on June 12, 1980, but falled in the Senxte after a vote to
end debate was defeated,

4 Tegtlmony of Congressman Norman Shumway, Hearlings at p. 188.
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Chosing a neighborhood on the basis of the school tends to have a
segregating effect because, as one expert explained:

Schools tend to stamp their jdentity on_the neighborhood,. and school-bound-. . ..

arieés “often actually “define neighborhood houndaries. When schools are seg-
regated and racially identifiable, they tend to influence housing choices along
racial lines. Whites aie not likely to buy in a neighborhood with a black or
minority school, while minorities may find it difficult to buy into a community
with a white school.®

Similarly, school choices are influenced by the fact that parents
tend to perceive identifiably “white” schools as “good” schools, or at
least rnore highly valued within the society,* whether or not that
quality is objectively present in the formn of superior student per-

ormance, faculty, resources, or curriculum.+

These assumptions are shared by real estate brokers, as evidenced
by their practice of steering whites toward white schools and ad-
vertising the name or location of schools only when those schools are
known to be white.

A survey of real estate brokers’ practices in the studied cities revealed that
where the schools are segregated, whites are steered away from minority or
mixed schools. Likewise, an HUD study of housing discrimination in 40 cities
documented the use of schools to steer homeseekers, as in the following remarl-
recorded by one of the white homeseekers in Monroe, Louisiana. The agent said
“that no blacks attended the school where the number two inspected house was
located.”

Real estate advertising practices in the study cities showed similar patterns,
If school names were neutral geographic information, they would be mentioned
about as often in one city as another. But that was not the case.

The median percentage was 98 percent white, meaning half of the named
schools were 98 to 100 percent white, In short, racially identifiable schools facili-
tute housing choices along racial lines, locking these communities into a vicious
circle with school segregation reinforced with housing segregation.*

When schools are no longer racially identifiable, as is the case when
schools are desegregated on a metropolitan-wide basis, they become
“just schools,” and this eycle breaks down. As Dr. Pearce explained:

Other, less segregative choice factors become more important [such as prox-
Imity to work], and the surveyed real estate agents were much more willing to
show homes throughout the community."

Furthermore, school desegregation may lead to a change in percep-
tions as to which schools are “good” schools. Dr. Pearce reported, for
example, that real estate brokers in such communities tended much
more often to tell home seekers that “all the schools are good.” 4

The desegregating effect on housing has been recorded in major
metropolitan areas across the country. In Dr. Pearee’s words:

In each pair of cities. it was found that the community that had had metro-
politan-wide school desegregation has experienced substantially greater redue-
tions in housing segregation than the otherwise similar community that had
not had broad-based schiool desegregation.

————

Testimony of Dlana Pearce, Hearings nt p. 193. Dr. earce conducted a study of
compacable citfes, pairing those that had hird metropolitnnwide schor | desegregation and
those that had not. See Dearce, Breaking lown Barriers: New Ividence on the Impact of
Metropolitan Deseyregation on Housing Patterns, Centor for National Policy RReview, 1980.

“ Tegtimony of Diana Pearce, Hearfngy at p. 235,

4 Tegtimony of Christine Rossell, Hearings at p, 226 ana 234.

“ Testfmony of Dlana Pearce, Hearlngs nt p, 193.

TIbid. atp, 202,

¥ Breaking Down Barriers, op. eit., ut p, 19,
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Moreover. the trend seems to be cumulative. That is. housing integration con-
tinnes to rise year after year. Riverside. California was the earliest of the cities
in this study. [school desegregation] having begun in 1965, By 1978. tley had
eliminated busing in all but four of the 21 elementary attendanee areas, The

ofher 17 schools aftendance areas had become sifficiently facially integrated
so that busing was ne longer necessary in order to maintain racial balance in
thie schools.”

Careful planning can avoid resegregation and. as Dr. Pearce stated :

The choice can he made in ways that are very positive or very negative, with
no cost involved in terms of the choice that the school officials have. With a
little nttention to this. I think a great deal of positive things can be done.”

It should be emphasized that the desegregating effect of school
desegregation on housing is likely to ocemn only when the conmunity
has o relatively small minority population or when the plan is met-
ropolitan-wide. If nearby suburbs or enclaves within the ecity are
exempted from the plan. some parents can and do (hoose this escape
from busing instead of moving to an integrated neighborhood. In-
deed. it is when the de-egreation plan is limited to the inner city
that the phenomenon of “white flight™ attribntaile to school Jesegre-
gation i< most pronounced.

3. WHITE FLIGITT

“Thite flight” was a term originally used to characterize the post-
World War IT movement of white middle class Americans to the sub-
urbs. This exodus was prompted primarily by “pull” factors—greater
subirban space. greenery, and (until recentlv) lower eost family hous-
ing. lower tax rates, federal housing loan policies, and changes in pro-
duction and transportation patterns. More recently, the term white
flight has been nsed to describe simply the decline in central city white
public school enrollment.

Tt has been argued that the use of busing for ~chool de~cgregation
has so exacerbated this movement that schocls, a~ well as housing, are
being resegregated. Tndeed. there is a concensus among researchers
that under some cirenmstances, white public school enrollment has
declined as a result of a desegregation plan. ITowever, the magnitude
of this decline often has been grossly overestimated. Furthermore, it
is clear that white flight does not always increase in a desegregating
community.

How much white flight has been caused by school desegremation?
Mzany commentators critical of school busing have ecited statistics on
white flight that fail to isolate the impact of schiool desegregation fron
the long-terni “pull” factors deseribed above, and from the dedlining
birth rate which has affected all races, but particularly that of whites.
But as one expert explained :

Beeause of these factors, we can eapect most nortirern central city school dis-
tricts to have a “normal™ percentage publie schiool white enrollnent decline of
at least 4 to 8 percent annually. and that means even if they don't desegregate,
and most northern suburban school districts to have an aunual public «hool

white enrollment decline of about 2 to 4 percent, again, even if they don’t de-
segregate.™

@ Tactimony of Diana Pearce, Hearings at p. 193,
“ 1bid, at p. 229,
31 Tegtimony of Christine Roscell, Henrings at p, 219
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The city of Chicago, for example, is sometimes cited as an example
of the enormity of “white flight” caused by desegregation. However,
that city has undergone virtually no desegregation, so that whatever

he-magmitureof thic move froim public schcols, none of it can be at-
tributed to that factor.

When school desegregation is ordered, research indicates that it has
its greatest impact on white flight soon after it is started:

The implementation year white flight Is the single greatest annual loss of
whites a school district will experience. After that, the annual loss rate declines
rapid!y. Suburban aud countywide school distriets maty actually make up their
implementation year loss by the fourth or fitth year. Central city school districts,
however, are unlikely to make up the implementntion yeur loss. They will either

return to the “normal” decline, or a continuing, although smaller in magnitude,
annual white flight.®

The magnitude of this flight from desegregation depends on a num-

ber of factors. The research suggests that white flight is increased by
the following:

The reassignment of whites to formerly black schools; the extent of protest
and negative media coverage ; the reassignment of whites to older, Inrger formerty
black schools ; u greater than 35 percent black population; phasing-in a plan over
a period of several years ; having a small, geographic houndary encompassing only
the central city ; elementary school desegregation, although it is the most success-
ful educationally nud In terins of race relations in the classroom; long busing
distances In city, not metropolitan, school districts.™

One important factor that does not appear to be linked to the mag-
nitude of white flight is the quality of the public school being aban-
doned. Dr. Rossell testified :

I did an analysis of white flight In Los Angeles for the first and second year of
desegregation. and ‘I found absolutely no relatiouship hetween the median
achievement scores of the minority schools and white flight. Whether I looked
at math. verbal. or combined them together, there was no relationship whatso-
ever, ‘The dominant characteristic was that it was a minority school and the
length of busing distance. In fuct, four minority schools hud higher achievement

. levels than the white xchools that. they were paired with, and had no Qifference-in

white flight compared to the other minority schools.*

Again, assumptions about the correlation between race and quality,
rather than objective evidence, influenced attitudes and behavior.

It is clear, then. that white flight oceurs, but in most cases it can be
controlled. For example, even researchers identified with opposition
to busing as a remedy for schodl segregation acknowledge that the
metropolitan-wide desegregation busing plans tend to reduce the
degree of white flight.

The losses teud to be smaller . . . and they do not last as loug. Therefore,
resegregation Is less likely In metropolitaif plans.®

Whether or not this is a realistic policy option remains to be seen.s

Inany case, desegregation plans can minimize flight by considering the
factors described above.

22 1bid, at pp, 220-21.

8 1bid, at p, 220,

* Ibid. at pp, 233-236.

¥ Tegtimony of David Armor at p. 216,

“Dr. Armor believes that It Is not. Other witnesses such a8 Dr. Pearce, belleve it is

ggtl 021331:} the natfon’s Iast best chance, but politically feasible, See hearings at p. 216 and
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ReMEDIES

BUSING

The methods available to undo the effects of segregation are as varied
as the mechanisims used to create that racial separation. It is, however,
the mandatory reassignmnent of pupils—with busing, where neces-
sary—that has been the primary focus of debate.

_ Busing has been used to facilitate race-conscious pupil assignments
since the last century. Dr. Joseph Johnson, now a superintendent with
the metropolitan Wilmington public school system, described his ex-
perience in Delaware’s segregated school system:

Our high school was for many years the only secondary school in the State
of Delaware that blnck students could attend. Members of my graduating class
rode the school bus from each of the school districts that are sending or receiving
communities in the current desegregation area. My clussinates were transported
across district lnes daily throughout their secondary life. At least eleven mem-
bers of the graduating class elected to move to the Wilmington, Delaware area
from other parts of the States to live with friends aud/or relatives just to get
an opportunity to obtain a high school diploma ™ T

Similarly, and more frequently, buses transported white students
beyond the closest or “neighborhood” schools to segregated schools,
or from schools in which they would have been in the minority.>

'Poday, for niost school children, busing is a convenience provided
by the school system. Beeause of the greater economy and educational
benefits achieved through consolidation, the number of schools and
districts has declined enormously since the lnst century, so that today,
for over half of the nation’s children, the “neighborhood” school 1s no
longer a reality; the distances to school are such that they ride a bus
to school.?® Less than 7 percent of those ehildren, or 3.6 percent of the
total number of school children, are bused for the purpose of
desegregation.®

e The_amount. of time spent_on school buses and their costs have

figured prominently in criticism directed at busing for school desecg-
regation. But statistical studies indicate that the median travel time
for elementary school students was less than 15 minutes; only 15
percent of those students traveled more than 30 minutes.®

Critics should also be mindful of the fact that present constitutional
law recognizes that a desegregation plan may not mandate busing
involving time that would adversely affect the health of the students or
the achievement of educational objectives.® o the extent unreasonable
transportation times are being imposed, then, modifications can and
should be sought under existing law.

The costs of busing have also been grossly misperceived by the pub-
lic. One witness did a national survey of public attitndes about busing
for desegregation, and learned that muost people believe that more than

s Prepared statement of Joseph Johnson, Hearlngs nt Appendix 9,

32 This device was not limited to the South, Sce, for example, testimony of the U S, Come
mixsion on Civil Rights, Hearlngs at p. 258 and 293, regnrding use of this practice In
Detroit and Paxndena.

@ See, Travel to School: October 1978, prepared by the Burean of the Census, reprinted
1n Hearlngs ut p 757. According to that study, the number of elementary schools decllned
from 238,000 In 1929 to only 63,000 In 1975, and the proportion of publie school students
’lrnnqmncd to school Ay publie expense Increased from 7 percent in 1929 to 535 percent In

HI{IN

M (.S, Con:nlssion on Civil Kights, “Fulfilllng the Letter nnd Spirit of the Law,”

(1976), at p. 202,

o yrarel to School, op. cit. Statlstics do not appear to be available establishing
either the nredlan time for bus rides to publie schools, nor the time differential—If any—
between busing for desegregation and other school busing.

Q & Swann v, Charlotte-Mechlenburg Board of Education, saupra.
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a quarter of the school budget is spent on this function.s: In fact, the
percentage spent is closer to 0.2 percent.®® Thus, the suggestion that
“the money that is being spent on busing could be di rected toward im-

roving that quality of education perhaps thrvuzh :mpvoved teacher
salaries or better scnools or better books . . . v 1.,ust be recognized
as inviting only minor iinprovements. .

In sum, criticism of busing for desegregation must te considered in
light of the following: most American children arc Lused for non-
racial reasons without apparent educational or health harm, or parental
disapproval; relative to the total costs of public schools, the costs of
busing for desegregation are not great; dissatisfactzon with this
method is voiced more often by those fearing future orsiers or other-
wise not presently involved, than those participating in such a plan.®

Most important, however, is the question as to whether busing
achieves a degree of desegregation that is unattainable through othev
means. The Subcommittee believes that it does.

Despite the tendency of desegregation plans (including tiuse with
mandatory busing) to accelerate white flight under certain cireum-
stances,® the evidence shows that even in the worst case situations—
such as Boston—there is more interracial contact than if there had been
no desegregation.”” Furthermore, busing plans—particularly those that
exclude integrated neighborhoods—tend to foster residential integra-
tion, thereby stabilizing school desegregation and eventually reducing
tho need for mandatory pupil reassigniments. s

2. PUPIL REASSIGNMENT WITHOUT BUSING

In many communities, the racial residential and school patterns are
stch that some desegregation may be obtained through pupil reassign-
ments that need not necessitate busing. Oceasionally, simply redrawing
the attendance zones for schools alleviates racial mbalance, as when
predominantly white and predominantly minority school attendance

T zones are adjacait; Tikewise, sincé most communities are experiencing

a dramatic decline in school populations, selective closings of schools
can achieve the same result, with students formerly assigned to a
racially hmbalanced school now assigned to the remaining schools.®

“ Testimony of Gary Orfield, Hearlngs at p. 144.

% 1n 1ts 1076 report, “Fulfiiling the Letter and Spirit of the Law.,” the U.S. Commiseion
on Civil Righis, relying on intormation provided by the Department of Health, Education,
and Welfare, stated at p. 202

“During the 1973-74 school year, $57 billon was spent for publlc educution, and $1.858
billlon of that total was spent for ~tudent transportation. Only $129 million of thesc trans-
bortation funds were used to achieve desegregation.” .

In other wordx, busing ior desegregutlon accounted for less than 7 percent of the total
rub le school 1ransportation costs, and 0.2 percent of the total cost of public education

Even when viewed from the perspectlve of particular communites that have Instituted
major busing for desegregation prograins, the cost of busing compared to the total operating
budget 14 often less tuan 1 percent. In Los Angeles, for examyple, busing In 1950-81 cost
less than 1 percent of a total school operating budget of about $1.8 billlon. (See Los
Angeles Times, Nov, 17, 1980, 1y, 1,1

$i Testimony of Congressman Biil Emerson, Hearings at p. 534.

% See Infra, at p. 3. It should also be noted that the percentage of eleqentary and
secondary students In g:‘h’ﬂte schools hag not risen significantly In the lagt vecade (from

:?Zo _}gsu%)‘ See CRS, "Private and Secondary Enrollment, 1970 to FPresent,” Hearings
J. 30,

See infra, at p. 17,

s =Mandatory desegresation plans, particularly In school districts above 35-rarcent black,
yleld a greater proportion of white In the avcrage black child’s gchool th , voluntary
plane, altbough these plans and these districts have greater white flight I en school
districts such as Boston which have experlenced massive while flight have a proportion of
white In the average black child’s school which is almost twice as great as it would have

been If the schooi district had not desegregated.” est] : .
ths atp. p2d segregated.” Testimony of Christine Rossell, Hear

@ Infra, at p, 15-16.

® A% noted supra. however, care must be taken to avold r rega
#chools and neighborhoods. eregrecating the remalning
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»Pairing" and “clustering” of schools have also been utilized as a
vemedy for eliminating school segregation. Under this scheme,
students from two or more predominantly one-race schools are
grouped, so that ihe total school population is relatively balanced:
"Those students will then attend a selected number of grades together
in one school, and the remaining grades in the other paired school.

Often, all of these mechanisms have been used in the same com-
munity, sometimes with mendatory busing to rectify the problems at
the remaining schools.

Because these methods appear to be less disfavored by the public,
school officials and courts attempt to rely on them whenever possible.
However, it should be noted that they involve pupil assignment on
the basis of race,” and therefore would be eliminated as possible fed-
eral court-ordered remedies, if certain proposed amendments to the
Constitution were adopted.™

Magnet schools (schools established with special programs and
curricnla designed to attract students of all races) have become a
popular method for combining desegregation with educational im-
provements. However, unless a mandatory clement is attached—snch
as racial admission limits or mandatory reassignment to another, non-
magnet school in lien of attendance at the magnet school—desegrega-
tion is rarely obtained.” Dr. Gary Orfield explaZned this phenomenon
as found in Los Angeles:

[Y]ou find a good many of the children who were in the magnet schools were
not actually in ntegrated schools, they were in magnet schools that were segre-
uated. Twenty-cight percent of the blacks, for example, were attending magnet
programs that had an enrollinent of % to 100 percent Macks, another 15 pereent
were in schools that had at least three-fourths minority children,

Of the Latino students in the magnet sehools, which is a very small number—
only 1 pereent—more than a third were in schools where more than three-
quarters of the children were from minority groups. 1n other words, even in this
«mall magnet program, many of the children were in highly segregated magnet
schools, They did not produce the remedy of integration that was desired and, at
any rate, they reached a very small number of children.™

Thus, in communities with a sizeable minority population, magnet
schools are a valuable tool for achieving desegregation only when a
mandatory element is present. To that extent, magnet schools cannot be
considered a “voluntary” remedy.

The Subcommittee does not mean to suggest that magnet schools are
not valuable edueational improvements that shonld be fostered even
when racial balance is only marginally improved. Among other things,
the institution of magnet schools as part of a mandatory plan “re-
duce[s] the perceived cost of school desegregation.” ™ That is, parent
and students believe they are gaining educationally under the desegre-
gation plan, and, when the alternative is assignment to a non-magnet

_school, they formn a “sa fety-valve” in the system.”

3. VOLUNTARY PLANS

It has been suggested that. in the long-run, vohmtary plans can
achieve a greater degree of desegregation than mandatory reassign-

0 See Memorandum prepared by CRS, ‘Legal Analysis of H.J Res 56." Hearlngs at
P 722 et. xeq.. and “Sundry Questions Regnrding the Legal Effects of IL.J. Res. 56, Hear-
ngsat p. 729 et seq.

# B.g. HLJ. Res, 56. See discussion infra, p. 25-26.

2 Textimony of Christine Rossgell, Hearings at p. 221,

1 Testimony of Gary Orfleld, Hearings at p. 144-145.

1 Testimony of Christine Rossell, Hearlngs at p. 221,

13 Testimony of Suzanne Hittman, Hearings at p. 375.
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ment of pupils and that the failure of proof thus far is attributable to
a refusal to give these methods a fair chance.?
However. it should be noted that in those comnmunites where busing

E

was~ordgred, veluntary methods initially had been tried for consid-
erable lengths of time, with little or no desegregation resulting.*
Freedom-of-choice plans—appealing in their simplicity and seeming
color-blindness—simply perpetnated segrezated patterns. Those volun-
tary plans that have been hailed as a success have, in fact, achieved
only minor reduction in racial isolation.?

These voluntary systems fail because of the prevailin perception
that formerly black and Hispanic schools are in?erior, and the refusal
of many whites to transfer there even when “magnet” programs are
developed in those schools.’ On the other hand, when the percentage of
minorities is low in a community and minority schools ean be closed,
voluntary plans are viable:

.-« . [M]agnet schools ... may bring about desegregation in some coni-
munities where there are relatively small numbers of minority students, and that
is simply because the relntively small number of white parents volunteering for
desegregation along with the relutively large number of black parents volunteer-
Ing for desegregation can bring about desegregation. But in school systems that
have minority populations of 20 percent, 25 percent. or more, there are very
few examples where substantial desegregation has been brought about. That,
of course, is a guttern not just seen by <ocinl scientists hut evidenced by a whole
range of cases.

Needless to say, voluntary plans are more ponular, and. contrary

to popular belief, such plans are normally tried first. As Dr. Hawley
observed:

Every system seeks to bring about desegregation voluntarily, but people go
hack into court saying that uot enough racial balance has vecurred and they go
from there*

Feperan Suprort

As noted at the start of this report, despite the impressive gains of

‘the Tast decade, federal support for desegregation may be at its low-

est ebb since the Brown decision.

In testimony before the Subcommittee. the Assistant Attorney Gen-
eral for the Civil Rights Division, William Bradford Reynolds,
made it clear that this Administration is not simply vefusing to seek
busing as a remedy for desegregation. While acknowledging a re-
sponsibility to develop “meaningful alternative approaches to ac-
complish to the fullest extent practicable the desegregation of uncon-
stitutionally segregated public schools,” 2 the strategies and actions
of this Administration instead snggest a wholesale legal, financial and
moral abandenmment. of that goal.

* Testinmony of David Armor, Hearlngx at p. 214.
1 See testimony, inter alla, of Dr, Jay Robinson (Charlotte-Mecklenburg), Suzanna Hitt
man tSeatt'e). and Maxine Sinieh Ofempblyy,
" In San Dlego, clted by David Armor, Hearlngs at p. 214, as an example of “Impressive”
Brogren}y. “the level of Interraclal contact I esxentlally unchanged from what It was
efore,” Textimony of Diana Pearce, Hearlngs at p. 231-232, See alro the testimony of
Willis Hawley, Hearlngs, at p. 431.
7 See, for example, testimony of Tom Atkins, Hearlngs at p, 73,
: 'I;ﬁfatlmony of Wilils Bawley, Hearlngs at p. 431,

8 Tegtl mony of Willlam Bradford Reynolds, Hearlngs at p, G14.
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1. LEGAL POSITION

Legally. the Department appears to have taken the position that the
effectiveness of a desezregation plan no longer shouid be assessed in -
terms of whether or not the deliberately-created racial isolation is re-
duced. Under this view. if legal barriers to free choice are eliminated.
the fact that the school system remains segregated becomnes virtually
irrelevant. The position shows a fundamental misperception or mis-
statement of: the centr- 1 goal of desegzregation. Segregation is the con-
dition which offends the 14th Amendment’s prohibition of racially dis-
criminatory state action. While the Supreme Court uses the term in-
equality to describe the result of state-supported segregation, Mr.
Reynolds takes this literally to mean differences in sms expended on
schools. Even if resonrces were allocated absolutely eqnally. however a
state which segregated on the basis of race would be violating the
Fourteenth Amendinent.

This position also ignores the nature of intentional segregation to-
day; i.e. segregationist laws and other explicit legal barriers no longer
crente this racinl division. Rather, it is the decisions of school ~flicials
as to where to place a new school, how to assign faculty. whether to ex-
pand a minority or majority school. and the iike, that acconnt for in-
tentionally ereated segregation today. Decades of such racially tainted
decisions have ereated a pattern of racially identifitble schools that
cmnot be undone with the stroke of a pen. Even schen the segregating
action leaves no physical presence--as with gerrymandered attendanes
zones—ensning  resegregation of neighborhood creates sogreated
housing and sehool patterns that cannot be cured by simply redrawing
those attendance zones.

The vemedies the Justice Departnent uow indicates it will pursne in
these situations are those that are unlikely to prodnce desegregation:
rather. they promise at best an open enrolhnent policy that in the past
— has only perpetuated segregation, and an equalization of resonrees be-

tween majority and winority schools.™ This is. in effect. a return to a

doctrine of “seprrate but equal™ angmented by a freedom of choice

rule. Such a program not only cannot be expeeted to mdo the effeets of

purposeful racial isolation, it also provides no disincentive for future
" acts of intentional segregation.

':; 'l‘heh following colloquy with the Ansistant Attorney General demonstrates thls
phllosophy :

{COLNSEL]. Ansume that In & case hefore n court there Is o finding both of inteutional
acts which crented 8 segregated school system, and allecathon of resouroes betw e these
segreguted scheols that was unequul, 0 the black achools woald get fener raources than
the white schools. Woild son aay that 1t woukd be a constitutionnlly adequnte remedy for
the courts to order a reallocatlon of resources so that thuse binck and white schools recsive
wjual resources?

Mr. REYNoLDS, \Well. T think that wonld be one clement of the remedy 1ut 1 think you
also 'would bave to remove the barrlers that had been pluced by the State In the way of
an open student enrollment, so vou would have to have as elelments of vour remeds the
desegregation package, If you will that I have oatllned ta my teatimony That wonld have
to he 1n addition to addresring the eduecational component

{CoUNSEL). Suppuse the harrlers are sach that they are already In place In a very
phyafcal way. such ax the locatlon that the school board chose to put new xchools, the
expanslon of black scl:ovls to acconumodate a growiug black populativn, rather than having
those adilitionul blnck <tudents o to nelzhlorhvoed shite schools, and ro forth \What would
be the approprinte remudy In these clreumstances ®

Mr. REYNoLns. Well, In the abstrnct ¥ would hace to say that certainly some combiration
of those remedles that 1 have addressed on pages 13 and 13 of my testimony

[CoUNSEL]. Thev are what, again?

Mr. RrYsoLns, The volnntary ot dent asslgnment procram maganet schoold and enhanced
curzicnlum requirements, faculty Incentives, In-service trafning programs for tescliers and
adminlstrators. school closings If sou have excess eapacity, or new constr-ction =jiere
that mav be called for. I'm not sugeesting to vou that & an exhaustive list. bnt certalnly
the rellsf fashloned should Include some or all of thosc elements and mnybe more.

(Continued)
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The Department’s legal position, then, is at odds with the established
law that the measure of the adequacy of a desegregation order is
whether it “works.” The articulation of the Administration’s policy is_

-not-simply-theoretical; iowever, Tn <everal recent cases, the Depart-
ment has abruptly reversed positions, and accepted desegregation
plans previously denounced as totally inadequate.®

A change in legal analysis has also been protiered as the reason for
the Department’s changing sides in the Seattle case.® As a result, the
Administration is now in a position of supporting the dismantling of
wlhat Seews to be a successfully implemented school desegregation
plan, 8¢

The Seattle case also points to a central irony: while favoring
local control in many instances, here the Administration disfavors
the maintenance of traditional decision-making at the local school
board level, where it long has reposed in every st te, The shift in
pesition also strikes a blow to the factors considered most important

to the success of desegregation plans—local initiative, support, and
involvement.

Consistent with and supportive of the Administration’s repudia-
pp p

tion of effective remedies is its refusal to uphold the principles of
several crucial Supreme Court cases, Particularly destructive to the
effort to eliminate officially sauctioned and fostered segregation is

{Contlnued)

[CoUNSEL], Are you sURgesting that 1f a commnunlit iIntentionally chonoses sites for Its
schools that create’a regregated system, and thoxe scheols are bul t, there should be no
remedy that actually desegregutes those facllitles other than on a voluntary basls?

Mr. RKYNoLpS, I think, uslng those components that I mentloned to you, I would sky
that would be the proper Way t0 address the problem. I think that cevery kid In Amerlea
has a right to an luteiuted education where he wants it, especlally If you have a de Jure
sltuatlon, I doun’t thin that meany that the Government can compel an Integrated educa-
tlon. T doen't think there's anything fa the Constitution that suggests 1t can, or In any
other caxes by the Supreme Court or the lower courts. Qur remedies wlll be deslgned In
order tc help those kids that want to have an {ntexrated education to Lave It. We nre golng
to remove whatever the artlficlal barriers are that the State has fmposed to permlt the
chlldren to have that educstion,

With respect to forced busing, what we are saylng (s, though, that we are not golng to
compel chlldren” who do not want to choose to” have integzated educatlon to have one.
1 thlnk what we have done fn our remedial package Is to add the component for those
children who do not choose to have the integrated educat’on, those ta be insured that the
tducation that they get Ix Rolay to be 1n parity witk and on a par with the education that

tlonal component 1s something that ouzht to be dealt with. And If there are chlldren In
the wystem who don’t choose to have an Integrated educatlon, they should have the same
etlucation In the redomluately one-race school. And If there are children In the system
that do choose to have the Integrated educatlon, they ought to be allowed to have it, They
ought to be allowed to choose it wherever they want to, and the remedy that we have
put In place s golng to Insure that they get that,

Hearlnzs, at p. 631-632,

™ Most atriklng 15 the caze Involving the clty of Chicago. The Department has now
agreed to a plan which (1) detines 8 70 bercent white sehool ax permissibly deserzrepated,
In a city with a white sehool population of 20 percent ; 12) delays any mandatory hnsing
untll Septemsher 19832 (3) embruces a set of voluntary desegregution techniques whieh
had already falled In Chicago and has shown very minlmlal guccess In other areas of the
country. Thus, the plan promlxes only minlmal desegregation.

*1In State of Washington v. Seqttle School District No. 1, the Department has now
reverred the posltion It Ix taklng In the Suprems Court.

Originally, the Clvll Rights Dlvisfon Joined the City of Seattle In challenging the con-
stitutlonetity of a xtate-wlde inltiative ‘which prohiblted local school boards froni solun-
tarlly adopting mandatory school desegregation plany.

In the dlstrlet eourt and the NInth Clrenit, the Justice Department suceessfully argued
that the Initlatlve was unconstitutional slnce It created s raclal classificatlon by allowlng
#chool husing for every burpose excent desegregation. Moreover, the local gchool board
showed that the Inltlatlve was unconstitationally talnted by the raclally discrlmlnatory
Intent of many of Itz sponsors, motlvated by Invidlous blas agalnst minority persons and
undesirous of assoclatlug with them,

Now eclalming that edueation Is a subjest for state, as opposed fo local, control and
expressly reiecting prier Department arguments. the new administration has nsked the
ls'l'{)lrmlne Court to reverss the Niuth Clrcult and to uphold the constltutionality of the
nitiative,

¥ See testlmony of Suzanne Hittman, Hearlngs at p. 370 ot seq.
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the Department’s announced refusal to rely upon the “Keyes pre-
sumption.” In Keyes v. School District No. I, Denver, Colorado,*
the Supreme Court held that once a court has found that substantial
seiregatlon has been caused by school authorities, it may impute
(though not irrebuttably) the remaining segregation to school au-
thorities. Following this presumption, previous Administrations had
favored system-wide remedies in both the North and South, and had
supported transportation remedics necessary to effectuate system-
wide relief. ) .

The significance of this new position is not only that the Depart-
ment is tailing to uphold the law; by seeking only partial reliet (in
only part of the school system), residential “instability will be fos-
tered, as white parents seek to enroll their children in schools not
touched by desegregation. Furthermore, with only a fraction of a
district involved, meaningful desegregation may not be possible.

In one respect, the Department has stated an mterest in expanding
enforcement activities: where schools are de facto racially imbal-
anced, (i.c. not as a result of intentional state action) and resources
are significantly and intentionally allocated discriminatorily, the
Department will challenge this allocation as a constitutional viola-
tion.

‘Another witness confirmed the existence of the problem of intra-
district inequities:

A new and emerzing area of research is called the study of intradistrict
inequalities. I am speaking now of the per student support that varies within
the same school district from one school to another, not between school dis-
tricts but within the same school district.

I would say in the last 2 or 3 years at the most there have been more schol-
arly analyses of this question than have bLeen published in all our history, and
it will I think expand. It tries to face up to a very specific question, namely
are schools attended by poor and minority children being shortchanged by
local school districts in the way that Federal, State, and 1ocal finances and
funds are distributed from school to school?

In 1966, the Coleman report. reported that there were- no signiticant dif-
terences as between schools that were attended by minority students and those
by whites. But in the last 2 or 3 years enough evidence has nccumulated to
put that misconception aside. So what we are finding out more and more is
that urban schools, especially, are typified by a very significant inequality in
the amount of resources.”

Theoretically, the Subcommittee welcomes this approach; however,
the remedies appropriate to this kind of violation cannot suflice for
thoso appropriate to de {'ure violations. If a community has nct only
intentionally segregated its schools, but also intentionally short-
changed minority schools, a scttlement assuring the upgrading of
minority schools 1s inadequate. Nevertheless, there are indications that
the Department is considering such solutions in several cities.

o OMISSIONS AND FAILURES T0 PROCEED

The Attorney General has cautioned that this change in direction
should not be taken “as a signal that the Department of Justice will
not vigorously prosecute any governmental attempt to foster segre-
gation. We will not countenance any retrenchment here , . .**

#3413 U.8. 180 (197T3]).
1 Testimony of Meyer Welnberg, Hearlngs at p. 404,
# Speech before the American Law Institute. May 22, 1981,
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Nevertheless, the record thus far indicates that the federal govern-
ment has done very little to fulfill this warning not to gllscrxnuqate.
No investigative initiatives have been announced, (for either de jure
or de facto cases), no enforcement priorities have been set and prior
cases poised for prosecution have lain dormant.* .

The policies of the Department, combined with these omissions,
~— - reverse the historic role of theé Department. Prevnoysl): eager to at
- léast present the image of a strong enforcer of the civil rights statutes

and the rights of minorities, the Department has given up all illusion
of such a role. Its actions and omissions signal that the Civil Rights
Division now has become a negative force, providing solace to those
who have violated and will continue to violate among the most impor-
tant laws of this nation.

3. FINANCL\L SUPPORT

The primary instrument for federal financial support for school de-
segregation hac been through the Emergency School Aid Act
(ESAA).2* That law authorized financial assistance for two purposes:

To meet needs occasioned by the elimination of minority group segregation

and discrimination among elementary and secondary school students and faculty;
and

To encourage voluntary reduction or prevention of minority group isolation
in schools with substantial proportions of minority group students,

Many of the voluntary desegregation options favored by this Ad-
ministration had been funded by gi-ants under this program, such as
magnet schools, pairing of schools with colleges and businesses and
construction of neutral site schools.s Nevertheless, changes in the law
and funding levels have ensured that these activities will diminish if
not disappear in many communities. For exampe, the funding for fiscal
year 1982 for the entire State of Delaware is 30 percent less than the
1981 ESAA funding just for the New Castle County school district.
- Even these funds may not be available to that district, since the law no

longer targets funds specifically to the purposes of the program.’

Prorosep Coxsr ITUTIONAL AMEN DMENTS

Several measures have been referred to this Subcommittee which
would affect the ability of courts or agencies to order school desegre-
gation remedies. Prominent among these is H.J. Res. 56, a proposed
amendment to the Constitution introduced by Congressman Ron Mott].
It provides:

No court of the United States shall require that any person be assigned to, or
excluded frowm, any school on the basis of race, religion, or national origin.

The meaning and effect of this measure are in dispute. Its sponsor

testified that his purpose is simply to remove the remedy of court-
ordered busing:

" Prosecution Involving St Louls, among others. reportedly has long been ready fos
entorcemept actlon. See, for exnmple, ‘Testimony of Tom Atkins, Hearlngs at p. 31.
"' The Emergency School Md Act Is an officlal destination for Title VI of tge Elemen-
the Edytatisn 4 minaaueation ASt of X'thé Education ongiaally passed ag CPubie
u nty of - put the Education Amendments [} u w
95;361) made It part of ESAA beginning In fiscal soni roan ot ¢

Funding for the ESAA between 1873 and 1980 wagy never less than $215 milllon nor
mc')'re than $300.% mfilion

See S memorandum, “The Possihle Impact of the Edycation Consolidation and
Improvement Act of 1981 on Activitles That fhve Been Funded de
chool Ald Act,’”” Hearlrgs at p. 733 et seq. Under the Emergency

Q 2
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1, like you, believe that we have to desegregate the school systems that are
segregated. But we have to use the proper remedy. The remedy I want to get
rid of is a remedy that has been a total failure in my opinion. That remedy is
court-ordered busing.™

Congressman Mottl disclaims any interest in barring other race-
conscious remedies.’ However, as the analysis submitted to the Sub-
committee_by the American Law Division of the Congressional Re-
search Service suggests, the resolution would bar federal courts from
ordering a wide range of race-conscious remedies traditionally used in
desegregation cases. These include not only busing, but also the re-
drawing of school attendance zones, neutral site selection for new
school construction, school consolidations, teacher assignments and so
forth.*¢

The Department’s support for these race-conscious remedies puts it
at odds with the apparent broad reach of this proposal.

The Subcommittee concurs with the views expressed by many of our
witnesses, to the etfect that proposals such as H.J. Res. 56 wouldy nullify
judicial protection of the constitutional rights recognized in Brown v.
Board of Edvcation. thereby inhibiting virtually all effortx to desegre-
aate the nation’s public schools**

STRATEGIES FOR Errecrive DESEGREGATION

Perhaps the greatest value of the Subcommittee’s hearings will be
its contribution to a better nnderstanding of how to make a desegrega-
tion plan “work™ for the students and the community. Effectiveness,
however. must be measured by different and sometimes competing
@oals: the reduction of racial isolation: the avoidance of resegrega-
tion, and white flight within schools and among school systems; nn-
proved race relations: academic achievement : and community support
for public edncation.

The pupil assignment plan is usually the key factor in shaping the
chances for a plan’s success. The Subconmittee conenrs with the find-
ings of the Vaunderbilt University study that pupil reassignmnent plans
are most likely to be effective across a range of goals when they:

Begin the desegregation of stndents at the earliest age possible :

Are mandatory bnt provide parents with educational options both within and
among schools. Magnet programn can be effective when there are a substantinl
number of minority students in a school system. They are most effective in
reducing racial isolation in the context of a mandatory plan;

Enrich the enrrienlnm in ail schools, not only in "magnet” schools;

Affect the entire community and all ages of children simultaneously ; phasing
in plans results in greater resistance and exits from public sehools, Plans sich
as this by themselves trouble and encourage white flight and generally destroy
confldences i their own systems;

fake into acconnt the special needs of different racial and ethnic groups;

sncourage stability in teacher-student and student-stndent relationships and
otherwise reduce the uncertainties parents have about where their children will
attend and who will be responsible for their education;

Retain a “critical mass” of students of any given race or ethnic gronp; that is,
13-20 percent, in each school, if possible ; and

“ Testlmony of Congressman Ron Mottl, Hearings nt p. 14,

“ 1bid (p 15.

» See (RS, “Legal Analvsis of FHLJ. Res, 56 . . .. Hearlngs at p. 729 et seq.
*Sundry Questions Regarding the Legal Effects of H.J. Res. 66 . . ."", Hearings at p. 720
el seq.

“ For a fuller dizcussion of the Implications of H.J. Res. 56, sce Testimony of Tom
Atkins, Hearlngs at p. 38-40, Testiniony of Julluy Chambers, Hearlngs at p. 63-69.
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That percentage may vary by the character of minority population in the
school, the ng£u;e of residential patterns in the community and other factors.®

But as the Director of that program emphasized, “Mixing students
by race and ethnicity establishes the basic conditions for desegregated
schooling, but it is what happens in schools and classrooms that deter-
mines student outcomes.” #

Among-the things school systems cen do to improve achievement
and race relations, and avoid resegregation are:

Create schools and instructional groupings within schools of limited size that
provide supportive environments in which teachers can know most students and
can provide continuity in learning experiences. . . .

Develop multiethnic curriculums . . . [Wle often approach the problem of
human relations as a kind of separate activity, a brotherhood day or a once-a-
week session where there is an announcemen: that says that we will now talk
about human relations. These kinds of programs are not likely to be effective.

Make human relations the fundamental component of everything that is done
in that school.

Maximize direct parental involvement in the education of their children.
[S]chools are not used to doing such things. School desegregation places a special
demand on schools to take the initintive in seeking parents out. One of the
problems that, of course, is created by schovi desegregation is that parents
sometimes are at greater distances from the schools than they would otherwise be.

There is a rather simple answer to that in inany communities and that is to
bring the school to the parents in the form of holding teacher-parent meetings,
PTA meetings, and the like in the school nearest the student’s homes, in com-
munity centers and other places in the community such as, for example, a housing
project, if there is one involved, or in churches and the like.

Discourage interstudent competition while holding high and attainable expec-
tations for individual students.

Maintain discipline through clear rules of student behavior that are consist-
ently and fairly enforced.

Maximize participation in extracurricular programs that provide opportuities
for interracial interaction. That is somewhat more difficult than it sounds and
it means that school systems should plan early to have effective interracial inte-
gration outside the classroom. If you want to have an interracial orchestra, for
example, you may have a strings program in primary schools.}®

As the discussion above indicates, increased flight of the middle class
from public schools can occur following desegregation. The Subcom-
mittee agrees with the Vanderbilt study that:

School systems can reduce the overall effects of middle class flight by providing
aceurate and thorough information to parents, involving the community in the
development of the assignment plan, acting promptly, minimizing disruption,
actively recruiting private school parents, taking the offensive in providing news
to the media, creating incentives for integrated housing, and pursuing metropoli-
tan-wide desegregation programs and plans—including cross district voluntary
programs—and providing diverse and advanced curricnlums. '

Clearly, all of these variables and strategies must be considered in
light of local conditions. No single plan is ideal. The degree of white
flight, for example differs dramatically from commmunity to commu-
nity, and can and should influence the structure of the desegregation
plan. Asone witnessstated :

(1]n situations where a school district is three-quarters white and one-quarter
black, the problems of white flight are relatively small and containable, and that

» Testimony of Willis Hawley, Hearings at p. 420-421.
# Ibid, at p. 421,

3 Ihid.

11 Ibid at p. 422.
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makes things rather cheery since the public schools in the United States are 80-
some-odd percent majority, I guess. Most of the places that we are talking about
h;n-ing problems with white tlight is not because it will cripple a desegregation
plan.

When vou get to a school district like Detroit—I guess Detroit was probably
60 percent black at the time of Milliken—in that situation the judge said we
cannot desegregate every schuol. So we will write off half of the ghettv and de-
segregate the other half, creating schools that are about 50-50 black and white.
That is done. There was considerable white flight, but also considerable desegre-
gation, but not as much as you might wish.

When you get to a situation like contemporary Philadelphia where the public
schools I guess are close to $0 percent black. in that situation the kind of tradi-
tional desegregation plan is not going to work, and as far as I know no one is
going to ask for it.'®

CoxcLusioN

It has been said that the opposition to school desegration is premised
on a belief that even though public officials might well have violated the
law, the children should not be made to pay the price of the transgres-
sions. But, as the General Counsel for the NAACP stated :

The problem with that line of reasoning, . . . is that it ignores that the real
beneficiaries of school desegregation are the children. The black children who will
be prevented from attending classrooms and in school bulldings made separate
and kept inferior by deliberate public policy of which they are fully aware;
white children who will be spared the crippling racial prejudice and hatred their
tarents in all too many instances grow old with and die with—the children
benefit. And what study after study . .. shows is that where the old folks get out
of the way, the young folks can make it work.'”

Where men and women of good will make the effort to make de-
segregation work, racial barriers can be dismantled beyond the class-
room, too, thereby richly rewarding the community. As the Super-
intendent Jay Robinson stated of his community :

In my opinion school integration has significantly contributed to the good race
relations and quality of life in Charlotte and Mecklenburg County . . .

I believe our community is a better place to live and the overall quality of our
schools is better tod.y than it would have been if the Swann decision had never
been made . . .

There is an air of optimism in the Charlotte-Mecklenburg schools. Morsle and
expectations are high. I would prefer being superintendent in Charlotte-Mecklen-
burg to any large school system in this country, The major reason I feel this way
is that I sincerely believe we have successfully handled the problems of school
integration. In large measure we have put racial strife and bigotry behind us and
are concentrating on improving the quality of edueation for all our students.'

Finally, these words of yet another witness put the issue into the
appropriate perspective:

Debates over school desegregation are often dominated hy myth, anecdotal war
stories, and promeses of easy solutions. Desegregation has increased demands
on school %y stems and on communities. In sume cases, this has resulted in unhappy
vuteomes. In others, it has resulted in needed improvements in educational pro-
grams. While many of the shortcomings of public schools and many of the nn-
tionwide demographic trends are blamed on school desegregation, the availahle
evidence indicates the costs of desegregation have been overstated and the henefits
have been undeirecognized. In any case, it seems time to focus our attention
away from the past to what can be done to improve public schools.'®

2 Tegtimony of Robert Crain. Hearings at p. 412-413,
13 Testimony of Tom Atkins. ITearings at p. 44.

104 Togtimony of Jay Robinson, Hearings at p. 18-19,
16 Testimony of Wiills Hawley, Hearings at p. 423.
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SUPPLEMENTAL VIEWS OF MESSRS. HYDE,
-—eene - —— SENSENBRENNER, AND LUNGREN

Few civil rights issues haye been more divisive than forced busing
to achieve an arbitrary racial balance in our public schools. Dislike
for this practice exists in black and white communities alike, and is
growmg. Columnist William Raspberry, an outspoken critic of forced

ing, has complained that the principal question which each of us
should ask is not whether this remedy hes resulied in the desired racial
mix, but whether “anyone—including the NAACP—has done as much
as possible to improve the education of black children.” “Color,” he
goes on to say, ‘“isn’t the problem; education is.””! We agree.

Tragically, “separate but equal’” was once the law in the United
States, condoned by the Supreme Court in one of its least sublime
moments.? In 1954, it reevaluated the standard and correctly found
it wanting. Presented with cases from Virginia, Kansas, South Caro-
lina, and Delaware, in which public schools were segregated along
racial lines, the Court held in Brown v. Board of Education (Brown I )
that such facilities “‘are inherently unequal”” $ and therefore violative
of the equal protection clause of the Fourteenth Amendment. In a
subsequent decision based on a re-argument of the same case, the Court
granted wide, equitable discretion in the remedies from which district
courts might choose. The seed was thus planted for the unintended
busing l(]iligculties which plague us today.*

In our judgment, Brown I:

[did) not decide that the federal courts are to take over or
regulate the public schools of the states. It [did] not decide
that the states must mix persons of different races in the
schools or must require them to attend schools or must
deprive them of their right of choosing the school they
attend. What it has decided, and all it has decided, is that
a state may not deny to any person on account of race the
right to attend any school that 1t maintains.®

Forced busing, then, began as a remedy to eliminate de jure seg-

egation in limited parts of the countll'gy and, as it spread, soon
%tecame part of a nationwide problem. In Swann v. Charlotte-Mecklen-
burg Board of Education,® the Court upheld the decision of the district
court to utilize busing as an enforcement tool in implementing the
Fourteenth Amendment. Bus transportation, said the Court, “cannot
be defined with precision.”” It is, however, “within [the district
court’s] discretionary powers, as an equitable remedy for * * * par-
ticular circumstances.” ¢ On the other hand, the Court embraced the

1 Willlam Raspberry,“Why is Busing the Only Route?” Washington Post. tJearings at 8 pp. 12-13.

3 Plasy v. Ferguson, 163 U.S. 537 (1896).

3347 U8, 483, 495 (1064).

4 Brown v. Board of Fducation (Brown (1), 349 U.8..294-300 (1955).
3 Briggs v. Eliott, 132 F. Supp. 776, 777 (1955).
¢ 402 &.S. 1Q97).

71d., at 29.
Id, 8t 25 - (29)
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d}ilstrict, court’s finding in its August 3, 1970 memorandum decision
that:

this court has not ruled, and does not rule that “racial
balance” is required under the Constitution;*nor that all
black schools in all cities are unlawful; nor that all school
boards must bus children or violate the Constitution; nor
that the particular order entered wn this case would be correct in
other circumslances not before this court. (Emphasis in
original) °
While sustaining the decision to bus students in Swana, the Court
took pains to note as well that “[ajn objection to transportation of
students may have validity when the time or distance of trayel is so
great as to either risk the health of the children or significantly
impinge on the educational process.” '°
We believe this point of overkill has been reached far too often in
recent years. The zeal of some federal judges, encouraged by groups
purporting to represent the educational interests of minority children,
has, in far too many cases, substituted litigation for education, and
helped produce near fatal funding deficiencies in local school systems.
This tactic instead has raised the counterproductive specter of re-
segregation due to “white flight”, a phenomenon which cannot be
ascribed solely to racial prejudice. On the contrary, the controlling
factors are not so much racism as the natural inclination of parents to
have their chil dren attending schools close to the home setting, com-
bined with the perception, if not the reality, that crime and harassment
are more prevalent, and academic standards less stringent, in schools
located in the inner-city. These are very real fears which mere rhetoric
cennot dispel.
In hearings before this Subcommittee, witnesses expressed their
concern about the disruptive effect of forced busing. Dr. Nathan
Glazer, a social scientist from Harvard University, testified that:

[iln Boston, to take one particularly hard case, after seven
years of court-ordered and administered forced racial as-
signment of students, the school system has lost many
thousands of white—and black—students, costs have risen
areatly, and the reputation of the school system is as bad as it

s ever been.!

Reinforcing Dr. Glazer’s assertion that middle-class blacks have
begun to join whites in fleeing urban schools vietimized by poor educa-
tional opportunit ies, the Washington Post, in one of a series of articles
on the growing black middle-class in suburban Washington, D.C\,
commented:

Education is in fact the reason many of the families, like
the white families who came to the suburbs before them, are
here. They were concerned that the District’s public schools
were no good and hoped that the [suburban] Prince George’s
system would be better.!®

i1d,at .9,

W Id, 8t 30-31 R .

u Heanings (September 17, 1951), st p 47 In fact. in a recent sugvey of parental preferences in Chicago,
1Hlinois, released in December, 1981, by the National Upinion Research Centerof the Umversity of Chicago,
31 percent of all biacks sampled opposed forced busing to achieve whool desegregation as did % percent of
all Hispanies (See Subcominittee Report.)

1t Washington Pust, Oct. 5, 1981, page A-1.
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Unfortunately, when asked about the possibility that many blacks,
like their white contemporaries, might have more concern for a better
education than they do for arbitrary statistical balances, Dr. Christine
Rossell, of Boston {Tniversity, replied that such a view reflects “racist”
attitudes which some blacks held for other blacks!® In other words,
to leave a school system because of concern for a quality education,
according to Dr. Rossell, is racist if it means that_the majority of
those left behind are black. In our view, subscribing racially prej-
udiced motives to parents who want acceptable academic cha lenges
for their children 1s uverly simplistic un([l hardly professional. It is
further our view that, as’ we have said, most -parents who oppose
busing do s0 not because their child may sit next to a black child
*n school, but because they are distressed about the time which they
believe is wasted traveling to and from school, about the lack.of
parental input possible in a school distantly located from the home,
about the safety factors which they see as inevitable in inner-cit
environments, and about the resultant academic deterioration whicK
can only be heightened by high teacher turnover and diminished
financiai resolve. .

Moreover, it is ironic that so many advocates of forced busing
send their own children to exclusive private schools, often without
the benefit of exposure to many blacks.#

Dr. David Armor, senior social scientist at the Rand Corporation
in Santa Monica, California, testified that scores of cities with court-
ordered busing have experienced white flight and Tesegregation.
Among them is Los .\nge{;s, where a study has revealed that opposi-
tion to busing, once again, is spurred by educational rather than social
concerns. Among the other nontraditional venues he named were
Denver, San Francisco, Omaha, Seattle, Oklahoma City, and Dallas.’

One of the best examples of the disaster busing can cause is pre-
sented by Memphis, Tennessee. The Subcommittee invited Mrs.
Maxine A. Smith, President of the Memphis Board of Education,
to appear before us on October 14, 1981. She claimed that the school
system in Memphis was no different in 1972 than it was before

rown I in 1954 What she did not say was that many highly placed
blacks in Memphis have begun to question forced busing as a means
to higher socio-economic achievement. In 1970, the white enrollment
in Memphis amounted to 48.4 percent of the total, with blacks
making up the balance. In 1980, after a decade of court-ordered
busing the white percentage had shrunk to 24.7 percent; " in short,
“there [are] simply not enough white kids left to achieve any kind
of meaningful integration.” !¢

Why? Fnrtly because 30,000 Memphis students were involved
in busing plans which took them out of their neighborhoods and
deposited them in one of 26 inner-city schools.”® As we have seen,
those with economic alternatives, regardless of race, often opt out
of the social “experiment” and into what they know to be a quality
academic environment. As a consequence, the blacks left behind
frequently find themselves bused from predominantly black schools
near their homes to predominantly black schools across town, a

13 Hearings, Sept. 23, 1981, at p. 233.

4 One former congressman, long & staunch supporter of husing to achieve racisl balance (snd nowsa judge
on 8 federal cireult court), was heard 1o justify his decision to send his daughter to an exclisive private
school rather than rely on the District of Columbia’s mostly black system with the comment: *She wasn"t
getting the kind of educstional challenge I thought she needed . . . .**

15 Hearings, Sept. 23, 1981, at p. 214 See aloo In. 7.

1% Hearings, Oct. 14, 1981, at p. 324.

714, 8t ¢

Cl"- id Dswson, *Charade on Wheels”", Memphis Magazine, October, 1981, st 40,

.8t 4],
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result which benefits ne one. Dr. Willie Herenion, who appeared
before the Subeornmittes on another matter unrelated to is both black
and superintendent of the Memphis public schools. ITe has been quoted
elsewhere as saying that:

‘There are many segments of the black comununity [in
Memphis] who are unhappy with busing. Initially, I sup-
ported busing. I don’t ever want to lead anyone fo believe
that I am not in faver of descgregated educational settings
in the schools; I amn. However, I am a pragmatist. What we

are doing today, busing, simply has not worked.?

Even an aplologist, for liberal causes such as the Washington Post
has begun to waiver in its across-the-board support for forced busing.
In an editorial published just last May, it concluded:

The issue of school segregation has moved well beyond
the original context: to ensure that all children, regardless
of race, have the right to go to any public school they are
eligible to attend. The real threat to children today is not
so much official segregation as plain bad schools, especially
in big cities where black students commonly make up more
than three quarters of the public school population.™

We deplore and positively reject any suggestion that a return to the
kind of educational environment which existed before Broun I is
appropriate under any circumstances. We are painfully aware, though,
how easy it is to focus on racism as the principal motivating factor
behind dissatisfaction with forced busing.”We are equally aware that
such charges, while unfair, and clearly designed to be intellectually
intimidating, also tend to ignore the cnpplmg effect that busing can
have, and has had, on many of our nation’s secondary school systems.

We would urge courts and schools authorities to place more em{)hasm
on incentive systems designed to encourage the best teachers to locate
in majority-black environments, “magnet schools” to lure academi-
cally oriented students into schoels with racially mixed student popu-
jations, and voluntary systems which permit students, at public
expense and regardless of race, to attend the school of their choice.”

Ve agree with Dr. Armor’s complaint that voluntery plans, i
perticular, have not been given sufficient opportunity to succeed;
it is therefore misleading to assail them as meffective.? Failure on the
part of the Executive and the courts to heed this clear public prefer-
ence will inevitably lead to a change in the law—probably by consti-
tutional umendment. It is important to stress that it is not busing
which we oppose. It is “forced’” busing—there is o significant differ-
ence. The former is merely transportation, the latter a form
of conscription which creates many more problems than 1t purports
to solve.

Hexry J. IIvDE.
F. JAMES SENSENBRENNER, JT.
DaxiEL E. LunGgrex.

14, 8t 4142,

1 Washington Post, May 7. 1981 (editorial). _

11 The Supreme Court's holding In Green v. County School Bocrd, 391 ¥1.5. 430 (1968), has often hoen cited
in support of the proposition that voluntary plans are unacceptadle. That is not our reading, nor is it the
opinion of the Court itself. In Grees, the voluntarge{)hn under attack failed because students in just two
grades, the first and eighth, wers required to chonse between one of the two schools in rural New Kent Coun-
ty, Virginis. Thoughsll othiers had the option to choose, they predictably did not, and were assigned to the
school they were siready attending, esch of which was racially segregated. The Court struck down this ** vot-
untary plan’ becauss it offered no ‘““real promise of | 8 desegregation program"* dssigned to achieve a
unitary, rather than s dual, school system (Green, 8 1).

The Court, sitho' *h It had been tirged to diseard voluntary plans, sitogether, held that voluntary plans
were not unconstitu:.onal (74..st 439). Indeeg; the Court in Swannsdmitted that such plans*‘could be . .
valid remedial messure(s] in some circumsiahces.’”” (Swann, supra, at 1

3).
23 See fn. 13, supra. The Department of Justice's present efforts in hicago, 1llinois, with a 17 percent
white student population, are designed fo give voluntarism s chance to work.
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